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SACRAMENTO, CALI FORNI A; TUESDAY, JUNE 17, 1997
9 AM

CHAI RMAN PENNI NGTON: GOOD MORNI NG AND
WELCOVE TO THE SPECI AL -- MORNI NG AND WELCOME TO
THE SPECI AL BOARD MEETI NG OF THE CALI FORNI A
| NTEGRATED WASTE MANAGEMENT BOARD. WOULD THE
SECRETARY CALL THE ROLL, PLEASE.

BOARD SECRETARY: BOARD MEMBER CHESBRO.

BOARD MEMBER CHESBRO. HERE.

BOARD SECRETARY: FRAZEE.

BOARD MEMBER FRAZEE: HERE.

BOARD SECRETARY: GOTCH.

BOARD MEMBER GOTCH: HERE.

BOARD SECRETARY: JONES.

BOARD MEMBER JONES: HERE.

BOARD SECRETARY: RELIS. CHAI RVAN
PENNI NGTON.

CHAI RVAN PENNI NGTON:  HERE. QUCORUM | S
PRESENT.

DO WE HAVE ANY EX PARTES ON THI S,

MR. CHESBRO?

BOARD MEMBER CHESBRO: YES. | ASSUME
OTHERS DID AS WELL, BUT I MET W TH KEN CALVERT

THE SAN DI EGO LEA AND TOM MONTGOMVERY, SAN DI EGO



Please note: These transcripts are not individually reviewed and approved for accuracy.
4



1 COUNTY COUNSEL' S OFFI CE.
2 BOARD MEMBER GOTCH: | HAD THE SAME
3 MEETI NG YESTERDAY.
4 BOARD MEMBER JONES: AS DID I, MR
5 CHAI RMAN.
6 BOARD MEMBER FRAZEE: THE ITEM A FAX
7 FROM LOUNSBURY, FERGUSON, ALTONA & PEAK, THAT I
8 THI NK WE ALL RECEI VED YESTERDAY, HAS NOT BEEN
EX
9 PARTED BY MY OFFICE, SO | ASSUME THAT I T
SHOULD BE
10 | NTO THE RECORD TODAY.
11 CHAI RMAN PENNI NGTON:  OKAY. | MET
W TH
12 MR. CALVERT AND MR. MONTGOMERY YESTERDAY, AND
I
13 ASSUME THAT THI'S CAME I N TOO.
14 DO WE NEED SHEETS THI S MORNI NG?
DO
15 WE HAVE SHEETS? | F ANYBODY W SHES TO ADDRESS
THE
16 BOARD, THERE ARE SPEAKER SLIPS I N THE BACK OF
THE
17 ROOM AND I F YOU WLL G VE THEM TO MS. KELLY,
SHE

18

W LL MAKE SURE THAT WE SEE THEM AND CALL ON
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19 AND THE ITEMNO. 1 IS

CONSI DERATI ON

20 OF WHETHER TO SCHEDULE A HEARI NG FOR AN APPEAL
21 FROM A DECI SI ON OF THE SAN DI EGO COUNTY SOLI D
22 WASTE | NDEPENDENT HEARI NG PANEL FI LED BY SAN
ELI JO

23 RANCH. Ms. TOBI AS.

24 MS. TOBIAS: LIZ CLAYTON WLL BE

25 PRESENTI NG THIS I TEM  THANK YOU, MR

CHAI RVAN.
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MS. CLAYTON: GOOD MORNI NG, CHAI RVAN

MEMBERS OF THE BOARD. TODAY'S SPECI AL BOARD
MEETI NG | NVOLVES AN APPEAL FI LED BY SAN ELIJO
RANCH OF THE SAN DI EGO COUNTY HEARI NG PANEL' S
DECI SI ON THAT THE LEA NEED NOT ENFORCE CERTAIN
ASPECTS OF THE MW AND THE CUP FOR THE SAN MARCOS
LANDFI LL.

THE SOLE QUESTI ON FOR TODAY' S
MEETI NG | S WHETHER THE BOARD SHOULD ACCEPT THE
APPEAL. THE STANDARD FOR MAKI NG THI'S DECI SI ON | S
WHETHER SAN ELI JO RAI SED SUBSTANTI AL | SSUES IN I TS
APPEAL.

LET ME DESCRI BE A LI TTLE BI T ABOUT
THE AGENDA | TEMS THAT STAFF SUBM TTED.  STAFF
ORI G NALLY SUBM TTED AN AGENDA | TEM I N EARLY JUNE.
WE ANALYZED THESE | SSUES VERY QUI CKLY I N ORDER TO
MEET THE DEADLI NE SO THE AGENDA | TEM COULD BE
PRI NTED FOR THE MEETING. AT THE TIME WE DI DN T
HAVE ALL THE WRI TTEN ARGUMENTS OF THE PARTI ES.

IN THE ORI GI NAL | TEM STAFF
RECOMMENDED THAT THE BOARD ACCEPT THE APPEAL FOR
ALL THE | SSUES RAI SED. @ AFTER MORE ANALYSI S AND
AFTER REVI EW NG THE SUBM TTALS FROM ALL THE

PARTI ES, WE DECI DED TO REFRAME THE OPTI ONS FOR THE
BOARD AND REWROTE THE AGENDA | TEM
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THE REVI SED | TEM THAT YOU VE SEEN
RECOMMENDS THAT THE BOARD REJECT ALL | SSUES EXCEPT
THE REVEGETATI ON PLAN, WH CH WE RECOMMEND THAT THE
BOARD POSTPONE UNTI L NEXT FALL. WE DO APOLOG ZE
FOR THE SHORT TI ME FRAME FOR YOU TO REVI EW THE
REVI SED AGENDA, BUT WE BELI EVE WE' VE NOW PRESENTED
A THOROUGH ANALYSI S OF THE | SSUES.

ALSO, AS YOU KNOW THE LEGAL OFFI CE
HAS AN | TEM GO NG FORWARD TO THE P&E COWM TTEE
TODAY VWH CH REQUESTS THE BOARD TO DELEGATE TO THE
EXECUTI VE DI RECTOR THE AUTHORI TY TO DECI DE WHETHER
TO ACCEPT AN APPEAL FROM A HEARI NG PANEL DECI SI ON.
WE HOPE THAT THI S SOLUTI ON WOULD SOLVE THE PROBLEM
OF QUI CK TURNAROUNDS FOR AGENDA | TEMs AND ALSO THE
NEED FOR SPECI AL BOARD MEETI NGS.

' D LIKE TO FI RST GO OVER VERY
BRI EFLY THE OPTI ONS FOR THE BOARD AND THEN AGAI N
VERY BRI EFLY EXPLAI N OUR RECOMMENDATI ON. THE
OPTI ONS ARE SEPARATED | NTO TWO CATEGORI ES, THE MWP
| SSUES AND THE CUP | SSUE.

WTH N THE MW | SSUES ARE THREE
SUBI SSUES: LANDSCAPI NG, EASEMENTS, AND THEN
REVEGETATI ON AFTER CLOSURE OF THE LANDFI LL.

ON THE MWP | SSUES THE STAFF
RECOMVENDATI ON | S THAT THE BOARD REJECT HEARI NG
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THE LANDSCAPI NG AND EASEMENT | SSUES SI NCE THESE
DEAL W TH OPERATI ON OF THE LANDFI LL WHI CH I S NOW
CLOSED. ALSO, WE RECOMVEND THAT THE BOARD
POSTPONE HEARI NG THE REVEGETATI ON | SSUE UNTI L
AFTER THE OPERATOR S SUBSEQUENT EIR IS CERTI FI ED
I N AUGUST OR SEPTEMBER

THERE ARE SEVERAL OTHER OPTI ONS AS
WELL. THE BOARD COULD REJECT HEARI NG ALL THE MW
| SSUES BECAUSE THE DRAFT SUBSEQUENT EI R, WHI CH
W LL BE ClI RCULATED FOR PUBLI C REVI EW LATER THI S
MONTH, COULD RESOLVE ALL THE CEQA | SSUES | NVOLVED.
AND | F THE | SSUES AREN T RESOLVED AT THAT PO NT,
SAN ELI JO COULD FI LE ANOTHER APPEAL.

ALSO, THE BOARD COULD POSTPONE
HEARI NG ALL THE MVP | SSUES UNTI L THE SUBSEQUENT
EIR I'S CERTI FI ED NEXT FALL.

AND FI NALLY, THE BOARD COULD ACCEPT
THE LANDSCAPI NG AND THE EASEMENT | SSUES FOR
HEARI NG AT THE NEXT BOARD MEETI NG, PROBABLY I N
JULY, AND THEN ElI THER POSTPONE THE REVEGETATI ON
| SSUE UNTIL AFTER THE EIR IS CERTI FI ED OR SI MPLY
REJECT THE REVEGETATI ON | SSUE.

ON THE CUP | SSUE THE QUESTI ON

PRESENTED ON THI S | SSUE | S WHETHER THE LEA SHOULD
HAVE ENFORCED THE TERMS OF THE CUP SINCE | T WAS
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| NCORPORATED BY REFERENCE | NTO THE LANDFI LL
PERM T. STAFF RECOMMEND ON THE CUP | SSUE THAT THE
BOARD REJECT | T SI NCE THE STATE HAS NO AUTHORI TY
TO ENFORCE A LOCAL CUP, OR THE BOARD COULD ACCEPT
HEARI NG THE | SSUE, OR THE BOARD COULD POSTPONE
HEARI NG THE CUP | SSUE AND HEAR | T ALONG W TH ALL
THE MW | SSUES AFTER THE EIR | S CERTI FI ED.

LET ME PROVIDE YOU W TH JUST A
LI TTLE MORE DETAI L ON OUR STAFF RECOMMENDATI ON.
THE MWP | SSUES REGARDI NG OPERATI ON, THAT IS THE
LANDSCAPI NG AND THE EASEMENTS, STAFF RECOMMEND
THAT THE BOARD REJECTS HEARI NG THESE | SSUES FOR
SEVERAL REASONS.

FI RST, THE LANDFILL IS CLOSED, AND
OPERATI ONAL REQUI REMENTS, SUCH AS LANDSCAPI NG AND
EASEMENTS, ARE MOOT.

SECOND, THE PROJECT WHI CH WAS
ANTI CI PATED WHEN THE MW WAS PREPARED HAS NOW
CHANGED. THE HORI ZONTAL EXPANSI ON NEVER OCCURRED,
AND ONLY A SMALL PORTI ON OF THE VERTI CAL EXPANSI ON
OCCURRED.

AND THI RD, SAN ELI JO APPEALED TO THE
HEARI NG PANEL JUST DAYS BEFORE THE LANDFI LL CLOSED

I N MARCH 1997. THE APPEAL TO THE BOARD WASN T
RECEI VED UNTI L WELL AFTER THE LANDFI LL WAS CLOSED,
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VWH CH MEANS THAT THE BOARD HAS NOT BEEN G VEN THE
OPPORTUNI TY OF HEARI NG THE APPEAL VWHI LE THE | SSUES
WERE STI LL RELEVANT.

ON THE MW REVEGETATI ON | SSUE, STAFF
RECOMVEND THAT THE BOARD POSTPONES THI S HEARI NG
UNTIL AFTER THE NEWEIR IS CERTI FI ED. TH S WAY
STAFF CAN DETERM NE WHETHER THE CLOSURE/
POSTCLOSURE PLAN |'S | N COVPLI ANCE W TH THE LATEST
CEQA DOCUMENT.

ON THE CUP | SSUE, STAFF RECOMMEND
THAT THE BOARD REJECTS THI S | SSUE FOR SEVERAL
REASONS. FI RST, A STATE AGENCY -- THE STATE IN
GENERAL HAS DELEGATED CONTROL OVER LOCAL | SSUES
SUCH AS WASTE MANAGEMENT TO LOCAL GOVERNMENTS.
ALSO, |F SOVEONE DOESN T COMPLY WTH A LOCAL LAW
I N GENERAL, THE LOCAL GOVERNMENT MJUST ENFORCE THAT
LAW AND | F THE LOCAL GOVERNMENT DOESN T ENFORCE
| T, THE REMEDY FOR A PARTY IS TO GO TO SUPERI OR
COURT, NOT TO GO TO A STATE AGENCY SUCH AS THI S
BOARD.

THI RD, THE CUP | TSELF PROVI DES FOR
CONTROL OVER THE TERMS OF THI S CUP. THI S CONTROL
IS G VEN TO THE CI TY AND NO OTHER ENTITY I N THE

CUP | TSELF.
AND FI NALLY, THE LANGUAGE I N THE



Please note: These transcripts are not individually reviewed and approved for accuracy.
10



1 PERM T, VHI CH ADOPTS THE CUP BY REFERENCE, DOESN T
2 CHANGE THE NATURE OF ENFORCEMENT OF THE CUP.
3 SINCE THE CI TY NORVALLY ENFORCES THE CUP, THEN THE
4 CITY OF SAN MARCOS AND NOT THE BOARD CAN ENFORCE
5 COWPLI ANCE.
6 THERE ARE SEVERAL PEOPLE HERE TODAY
7 WHO W SH TO SPEAK, AND VWE WOULD RECOMVEND THAT YQU
8 HEAR THESE SPEAKERS IN THI S ORDER. FI RST, WE HAVE
9 STEVE MCDONALD, WHO S THE ATTORNEY FOR SAN ELIJO
10 RANCH. AND THEN NEXT WE WOULD SUGGEST THAT YOU
11 HEAR KEN CALVERT FROM THE LEA. AND AFTER KEN, WE
12 WOULD RECOMVEND YOU HEAR TOM MONTGOMERY, WHO | S
13 KEN'S OR THE LEA'S COUNSEL. TOM IS FROM THE SAN
14 DI EGO COUNTY COUNSEL'S OFFI CE. THEN WE HAVE MARK
15 BEASLEY, WHO S ALSO A COUNTY COUNSEL, BUT HE
16 REPRESENTS THE COUNTY AS OPERATOR. AND THEN
17 FI NALLY WE HAVE JCE M NNER, WHO | S FROM THE COUNTY
18 OPERATOR. HIS TITLE IS -- HE IS AT SOLI D WASTE
19 SERVI CES, AND HE IS THE OPERATOR OF THE
LANDFI LL.
20 AND | BELI EVE YOU MAY HAVE GOTTEN
A
21 COUPLE OF SPEAKER SLI PS FROM THE PUBLI C, AND WE
22 WOULD RECOMMVEND THAT THOSE GO LAST.
23 ARE THERE ANY QUESTI ONS FOR STAFF

24

BEFORE WE START THE PARTI ES' PRESENTATI ONS?
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25 CHAI RMAN PENNI NGTON:  OKAY. THANK
YOU.
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WE' LL CALL STEVE MCDONALD REPRESENTI NG THE SAN
ELI JO RANCH.
MR, MCDONALD: |'M STEVEN MCDONALD OF

LUCE, FORWARD, HAM LTON & SCRI PPS, REPRESENTI NG
SAN ELI JO RANCH, THE PETI TI ONER HEREI N.

I THI NK YOUR COUNSEL ADEQUATELY
ADDRESSED THE | SSUE HERE TODAY. THE SOLE QUESTI ON
'S WHETHER OR NOT THI S BOARD SHOULD CONSI DER THESE
| SSUES AND RENDER A DECI SION ON THEM I T IS NOT
TO DETERM NE THE MERI TS OF WHETHER OR NOT, YOQU
KNOW WHO S RI GHT OR VRONG.

I WANTED TO JUST LET YOU KNOW SORT
OF WHAT THIS IS ALL ABOUT. | MEAN THERE' S SOVE
LEGAL | SSUES ABOUT ENFORCEABI LI TY OF CUP
CONDI TI ONS AND OTHERS. |'VE HANDED OUT YESTERDAY
TO YOUR BOARD THE POSI TI ON OF SAN ELI JO RANCH
DEALI NG W TH THE REVI SED STAFF REPORT ON EACH OF
THESE | SSUES.

WE' VE ALSO, UPON MEETI NG W TH YOUR
COUNSEL AND UNDERSTANDI NG THE CONCERNS W TH
PROCEEDI NG NOW ON THE MERI TS AND THE CONSI DERATI ON
OF PERHAPS HAVI NG AN EI R AND SOVE OTHER THI NGS
TAKE PLACE, THAT M GHT MAKE SENSE TO HAVE THESE

THI NGS CONSI DERED LATER. | HAVE ANOTHER
SUBM SSI ON THAT | BROUGHT IN THI S MORNI NG MAKI NG A



Please note: These transcripts are not individually reviewed and approved for accuracy.
12



1 RECOMVENDATI ON THAT THE BOARD CONTI NUE

2 CONSI DERATI ON OF WHETHER TO HAVE A HEARI NG ON

3 THESE | SSUES UNTI L AUGUST, AND AT THAT TI ME HAVE A
4 MJUCH FULLER PI CTURE OF THE | SSUES THAT ARE AT

5 STAKE AND HAVE A MUCH BETTER | DEA OF WHAT SHOULD
6 BE HEARD AND SHOULDN T BE HEARD AT THAT TI ME.

7 TH' S WOULD BE W THOUT PREJUDI CE TO ANY PARTI ES

8 MAKI NG ARGUMENTS AS TO WHAT THE BOARD SHOULD OR

9 SHOULDN T HEAR AT THAT PO NT I N TI ME.

10 ONE OF THE THINGS | WANTED TO BRI NG
11 QUT IS I1'"VE GOT JUST TWO QUI CK PHOTGS. | MEAN

12 THI S | S WHAT WE' RE TALKI NG ABOUT HERE. THIS ISN T
13 JUST SOME ESOTERI C LEGAL QUESTION. | MEAN HERE' S
14 AN AERI AL VI EW OF THE SAN MARCOS LANDFILL I N

15 AUGUST OF LAST YEAR. THI S IS TAKEN ROUGHLY FROM
16 AN AERI AL VI EW JUST ABOVE WHERE SAN ELI JO RANCH | S
17 LOCATED. AND THEN WE HAVE TWO PI CTURES, ONE | S
18 THE WEST FACI NG SLOPE | N NOVEMBER ' 95 AND THEN A
19 MAY ' 95 PICTURE OF THE SLOPE OF THI S LANDFI LL.

20 WHAT' S REALLY AT STAKE HERE | N
TERMS

21 OF THE SUBSTANCE OF ALL OF THIS | S WHAT'S THI S

22 LANDFI LL GO NG TO LOOK LI KE.  THE LANDFI LL

DURI NG

23 THE PERI OD OF | TS OPERATI ONS HAS NEVER BEEN
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24 PROPERLY LANDSCAPED. THE COUNTY HAS BEEN FOUND
I N

25 VI OLATION OF I TS M TI GATI ON REQUI REMENTS.  AND
THE

13
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| SSUE THAT' S BEI NG PRESENTED HERE | S THAT AFTER
HAVI NG APPEALED THI'S TO -- HAVI NG PETI TI ONED THE
LEA TO TAKE ACTI ON DURI NG THE PERI OD OF OPERATI ON
OF THE LANDFI LL, THEN HAVI NG TAKEN I'T TO THE
HEARI NG PANEL, ALL OF A SUDDEN WE FI ND OURSELVES
I N A SI TUATI ON WHERE THE COUNTY AND THE LEA ARE
TAKI NG THE POSI TI ON THAT ALL THESE REQUI REMENTS
FOR M Tl GATI ON MEASURES HAVE SUDDENLY DI SAPPEARED
BECAUSE THE COUNTY HAS NOT BEEN ACCEPTI NG WASTE.
VE THI NK, AS A MATTER OF PCLI CY AND
LAW THAT IS JUST ABSOLUTELY ASTONI SH NG THAT THE
LEA WOULD BE ADOPTI NG THE PGSI TI ON THAT AN
OPERATOR CAN BE FREE OF ALL THE REQUI REMENTS, ANY
ONGO NG REASONS FOR LANDSCAPI NG, FOR EASEMENTS,
FOR ANY OTHER PERMANENT- TYPE REQUI REMENTS OF THE
SOLI D WASTE FACI LITIES PERM T TO MAG CALLY
DI SAPPEAR JUST BECAUSE THEY QUI T ACCEPTI NG WASTE.
THAT IS THE | SSUE WE THI NK YQU

TO HEAR BECAUSE THAT |'S FUNDAMENTALLY | MPORTANT,
AND ULTI MATELY I'T'S | MPORTANT TO SAN ELI JO RANCH
AND THE OTHER NEI GHBORS HERE AS TO WHAT IS GO NG
TO BE HAPPENI NG OQUT THERE AT THI S LANDFI LL. THE
CLOSURE PLAN, WHICH WLL BE IN PLACE LATER ON --
UNFORTUNATELY THE COUNTY DOESN T HAVE AN
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| SSUES,
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BUT THE M TI GATI ON REQUI REMENTS ARE FI RM
REQUI REMENTS OF LAW AS OF TODAY. AND THE COUNTY
I S SAYI NG THAT, WELL, MAYBE WE'LL BE ABLE TO
CHANGE THESE W TH SOVE SUBSEQUENT ACTI ON AND A
SUBSEQUENT EI R.

MAYBE CAN; MAYBE CAN'T. PO NT IS
TODAY THEY HAVE NOT RELEASED THAT EIR. | F THEY
SUBSTANTI ALLY TRY TO GET OUT OF ALL OF THESE
LANDSCAPI NG REQUI REMENTS, THERE'S SURE TO BE
ADDI TI ONAL CONTENTI ON.  AND WE THI NK THI S BOARD
OUGHT TO HEAR THESE MATTERS AND FI RMLY SAY THAT
THEY ARE REQUI RED TO | MPLEMENT THESE M TI GATI ON
MEASURES UNLESS THERE' S SOME OTHER ACTI ON THAT' S
BEEN TAKEN. | MEAN A CLOSURE PLAN HAS BEEN
APPROVED AND THEY' VE MET THEI R BURDEN OF SHOW NG
| TS JUST | MPCSSI BLE TO COVPLY OR TECHNOLOG CALLY
| NFEASI BLE OR ECONOM CALLY | NFEASI BLE.

| F THEY CAN MAKE THOSE KI NDS OF
SHOW NGS, THEN THERE'S SOVETHI NG TO ARGUE ABOUT.
BUT WE THI NK THE BOARD SHOULD GO AHEAD AND HEAR
THESE. 1'VE SUBM TTED TODAY, AFTER TALKI NG W TH
YOUR COUNSEL, A PROPOSAL THAT THI S BOARD CONTI NUE
UNTI L AUGUST A DETERM NATI ON OF WHAT OUGHT TO BE

HEARD. THERE'S OTHER THI NGS THAT ARE GOl NG ON,
THE SUBSEQUENT ElI R THAT WE' VE HEARD TODAY, AND I
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1 PRESUME THE COUNTY W LL REAFFIRM THI' S, OUGHT TO BE
2 RELEASED THI S MONTH. THAT W LL CRYSTALLI ZE SOVE
3 OF THESE | SSUES FROM THE ABSTRACT ABOUT DO THEY
4 HAVE ENOUGH LANDSCAPI NG | NTO LOOKI NG AT WHAT THEY
5 NOW - - THE COUNTY NOW BELI EVES ARE THE M TI GATI ON
6 MEASURES THAT ARE NECESSARY AND WE' LL REALLY BE
7 ABLE TO SEE THE DI FFERENCES.

8 WE ALSO ARE I N A SI TUATI ON WHERE

9 JUST LAST WEEK WE HAD A HEARI NG PANEL DENY SAN
10 ELIJO S CHALLENGE TO AN | NTERI M ORDER OR AN ORDER
11 FOR | NTERI M MEASURES THAT WAS | SSUED TO THE

12 COUNTY. THI S ORDER, BECAUSE THEY DI DN' T HAVE A
13 CLOSURE PLAN, ORDERED THEM TO TAKE SOVE MEASURES
14 TO BE PROTECTI VE UNTIL A CLOSURE PLAN IS | N PLACE.
15 VELL, THE COUNTY | S NOW TAKI NG THAT
16 ORDER, GO NG BACK | NTO COURT, AND TRYI NG TO GET
17 OQUT OF THE M TI GATI ON MEASURES, SAYI NG THAT THE
18 LEA I'S NOW ORDERI NG THEM TO DO THI NGS THAT ARE
19 GO NG TO BE CONTRARY TO THE REQUI REMENTS OF THEI R
20 M Tl GATI ON MEASURES. THAT WE ARE GO NG TO
APPEAL.

21 | T WLL BE APPEALED W THI N THE NEXT 30 DAYS TO
22 YOUR BOARD, AND THAT'S ANOTHER MATTER THAT
RELATES

23

TO THE SAME FUNDAMENTAL | SSUE OF M TI GATI ON
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PUT OFF AND CONSI DERED TOGETHER. | N TERMS OF
WHETHER TO HAVE A HEARI NG ALL PARTI ES PRESERVI NG
THEIR RI GHTS TO ARGUE WHETHER OR NOT YOU SHOULD
HEAR ANY SPECI FI C | SSUE AT THAT TI ME, THE BOARD
WOULD HAVE A MUCH MORE COVPLETE RECORD TO PROCEED.

ONE OF THE ALTERNATI VES,
UNFORTUNATELY, OF DENYI NG US TODAY THE RI GHT TO A
HEARI NG | S A 30- DAY CLOCK IS GO NG TO START WHERE
My CLI ENT WLL HAVE TO MAKE A DECI SION AS TO
WHETHER THEY ACCEPT THAT W TH POTENTI AL FI NALI TY
OR WHETHER WE GO | NTO SUPERI OR COURT | N ORDER TO
CHALLENGE THAT. AND WE DO NOT THINK IT"S I N THE
| NTEREST OF THI S BOARD, OF OUR CLI ENT, WE DON' T
EVEN THENK I T'S IN THE COUNTY' S | NTEREST TO BE I N
A SI TUATI ON WHERE | N ORDER TO PRESERVE THE RI GHTS
THAT VWE THI NK OQUGHT TO BE HEARD BY THI S BOARD,
THAT WE MAY HAVE TO BE I N COURT AT THE SAME TI ME
YOU RE CONSI DERI NG SOMVE | SSUES AND AT THE SAME
TI ME MORE | SSUES ARE GO NG TO BE BROUGHT TO YQU
W THI N THE NEXT MONTH.

SO WE RESPECTFULLY REQUEST THAT

CONTI NUE CONSI DERATI ON OF WHETHER OR NOT TO

THESE | SSUES UNTI L AUGUST. MY CLIENT WLL GO
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24 THE RECORD NOW AS WAI VI NG THEIR RIGHT TO A
25 DETERM NATI ON W THI N 60 DAYS OF THESE | SSUES.
V\E
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1 DO NOT THI NK THAT SHOULD BE AN | MPEDI MENT TO A
2 CONSI DERED AND EFFI CI ENT UNDERSTANDI NG OF THESE
3 | SSUES, AND WE THI NK AT THE HEARI NG | N AUGUST YQU
4 WLL HAVE A MJCH FULLER PI CTURE OF WHAT' S GO NG
5 ON, AND AT THAT TIME YOU OQUGHT TO BE MAKI NG THESE
6 JUDGMVENTS. AND WE RESPECTFULLY REQUEST THAT YOU
7 DO THAT. [|'M PREPARED TO ANSWER ANY QUESTI ONS YQU
8 M GHT HAVE.
9 CHAI RMAN PENNI NGTON:  QUESTI ONS OF MR
10 MCDONALD? OKAY. THANK YOU.
11 MR. MCDONALD: THANK YOU, MR. CHAI RMAN.
12 CHAI RMAN PENNI NGTON:  NEXT | S BOB FOX, OR
13 DO YOU WANT TO WAI'T UNTIL THE END? THEN WE' LL
14 HAVE KEN CALVERT.
15 MR. CALVERT: MY NAME | S KEN CALVERT.
16 "M CH EF OF THE SAN DI EGO COUNTY LEA. |'D LIKE
17 TO THANK THE BOARD FOR THEI R PATI ENCE AND THEI R
18 TRYI NG TO UNDERSTAND AND MAKE DECI SI ONS ON THESE
19 | SSUES. 1'M GO NG TO LEAVE MY TECHNI CAL
ARGUVMENTS
20 TO TOM MONTGOMERY, WHO W LL SPEAK NEXT.
21 BUT | WANTED THE BOARD TO KNOW AND
22 UNDERSTAND THAT | N MAKI NG DECI SI ONS REGARDI NG THE
23 ALLEGATI ONS THAT SAN ELI JO HAS BROUGHT BEFORE THE
24 LEA, THAT WE HAVE WEI GHED THOSE DECI SI ONS

25

CAREFULLY. WE' VE CONSI DERED THE ALLEGATI ONS
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THOROUGHLY. WE' VE DONE THAT I N VI EW OF OUR
UNDERSTANDI NG OF AB 1220 AND OUR UNDERSTANDI NG OF
AB 59, AND WE' VE ALSO DONE THAT | N CONSULTATI ON
W TH BOARD STAFF.

SO | JUST WANTED YOU TO KNOW THAT
WE' VE CONSI DERED THESE THI NGS CAREFULLY. WE' VE
MADE THE DECI SI ONS WE' VE MADE BASED ON OUR
UNDERSTANDI NG OF THE LAW AND THE REGULATI ONS
REGARDI NG THE OPERATI ON OF THE SAN MARCOS
LANDFI LL.

AND W TH THAT, |'D ALSO LI KE TO SAY
THAT WE AGREE W TH THE STAFF REPORT THAT' S BEFORE
YOU W TH THE EXCEPTI ON THAT WE' D LI KE YOU TO
CONSI DER ON I TEM 1(C) TO ALSO NOT HEAR THAT. WE
FEEL THAT THAT'S SOMVETHI NG WHI CH SAN ELI JO COULD
APPEAL LATER | F THEY CHOSE TO. W TH THAT, | THANK
YOU. ANY QUESTI ONS?

CHAI RMAN PENNI NGTON:  ANY QUESTI ONS OF

MR. CALVERT?

MY ONLY QUESTION IS THI S OFFER TO
POSTPONE THE WHOLE THI NG, WHERE DO YOU ALL STAND
ON THAT?

MR. CALVERT: | WOULD ASK THE BOARD TO

NOT POSTPONE THI S | TEM AND ASK THE BOARD TO MAKE
THE DECI SI ON TODAY BASED ON THE APPEAL THAT' S
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BEFORE YOU, AND THAT WE WOULD LI KE TO DEAL W TH
THESE | SSUES SEPARATELY. AND WE THI NK THAT
PUTTING I T OFF W LL CONFUSE THESE | SSUES.

CHAI RVAN PENNI NGTON:  THANK YOU. NEXT V\E
HAVE THOVAS MONTGOVERY.

MR, MONTGOMERY: THOMAS MONTGOMVERY,
DEPUTY COUNTY COUNSEL, REPRESENTI NG THE LOCAL
ENFORCEMENT AGENCY. AND AS TO -- | WLL ADDRESS
FIRST THE | SSUE AS FAR AS PUTTI NG THESE OFF UNTI L
AUGUST.

THE LEA'S POSI TION | S REALLY THAT IN
ASKI NG FOR THAT, SAN ELIJO HAS MADE I TS PO NT AS
FAR AS THESE | SSUES RELATI NG TO THE MW AND THE
CUP, WHICH IS TO SAY THAT THE DECI SI ONS THAT THE
LEA MADE, WHI CH ARE NOW BEI NG APPEALED TO YOUR
BOARD, WERE MADE WHEN THERE WAS A SOLI D WASTE
FACILITIES PERM T AND THERE WAS AN OPERATI NG
LANDFI LL.
TI MES HAVE CHANGED SI NCE THAT

OCCURRED. AND VWE ARE NOWIN THE M DDLE OF TRYI NG
TO DO A FINAL REVI EW OF A CLOSURE PLAN, AND THE
COUNTY IS DO NG ADDI TI ONAL ENVI RONMVENTAL REVI EW
THE FACT THAT THEY ARE ASKI NG TO DELAY THE
DECI SI ON THAT WAS MADE BACK WHEN WE HAD THAT

WASTE FACILITIES PERMT IS SHON NG THAT IT'S
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TRYI NG TO COMBI NE THAT APPLE W TH THE ORANGES OF
THE CLOSURE PLAN. THE LEA FEELS THAT THAT' S NOT
APPROPRI ATE AT THIS TIME. | TS GO NG TO CONFUSE
MATTERS, AND I T'S ALSO GO NG TO GET A NEW
ENVI RONMVENTAL DOCUMENT | NTO SOVETHI NG THAT THE LEA
AND THE HEARI NG PANEL DI DN' T HAVE TO CONSI DER AT
THE TI ME THEY MADE DECI SI ONS WHI CH YOU WOULD BE
REVI EW NG.

AS FAR AS THE CUP | S CONCERNED, THE
LEA IS VERY SUPPORTI VE OF YOUR STAFF POSI TI ON.
THE ONLY | SSUE THAT THE LEA CONTENDS -- HAS A
CONTENTION WTH IS ITEM NO. 1(C). AND AS FAR AS
THAT REVEGETATION | TEM THE SAVE ARGUMENT | WOULD
MAKE W TH RESPECT TO REVEGETATION AS | DID WTH
THE OTHER | TEMS, WHI CH | S THAT THE | SSUE PRESENTED
TO THE LEA, WHICH I T MADE I TS DECI SI ON ON, WAS
WHETHER OR NOT TO ENFORCE | TEMS REGARDI NG
REVEGETATI ON W TH RESPECT TO THAT SOLI D WASTE
FACILITIES PERM T FOR AN OPERATI NG LANDFI LL. WE
DON' T HAVE AN OPERATI NG LANDFI LL. WE'RE I N THE
M DDLE OF DOl NG CLOSURE, AND THOSE | SSUES SHOULD
NOT BE COMBI NED.

UNLESS THERE ARE ANY OTHER

QUESTI ONS, | HAVE NOTHI NG ELSE.
CHAI RMAN PENNI NGTON: QUESTI ONS OF MR
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MONTGOVERY?

BOARD MEMBER GOTCH: MR, MONTGOMVERY, THE
COWPLETI ON DATE OF THE CLOSURE PLAN | S WHEN?

MR. MONTGOMERY: THE COVPLETI ON DATE WE
HAVE -- | N OUR NOTI CE AND ORDER, WE REQUI RED THAT
THE COVPLETI ON DATE BE -- THAT I T BE SUBM TTED TO
THE REGULATORY AGENCI ES I N EARLY SEPTEMBER.

BOARD MEMBER GOTCH: THANK YOU.

CHAI RMAN PENNI NGTON:  OKAY. THANK YOQU,
MR.  MONTGOVMERY.

NEXT WE' LL HEAR FROM MARK BEASLEY.

MR. BEASLEY: GOOD MORNI NG, BOARD
MEMBERS. MY NAME | S MARK BEASLEY, AND | AM A
DEPUTY COUNTY COUNSEL W TH THE COUNTY OF SAN
DI EGO. | REPRESENT SOLI D WASTE SERVI CES.

I THINK ONE OF THE MOST | MPORTANT

THI NGS FOR YOUR BOARD TO REMEMBER HERE | S WHAT
WE' RE TRYI NG TO ENFORCE OR WHAT SAN ELIJO IS
TRYI NG TO ENFORCE SO AS FAR AS THE M TI GATI ON
MEASURES ARE CONCERNED ON THI S PROQJECT. THERE ARE
MEASURES FOR A PRQJECT WHI CH WAS NEVER
CONSTRUCTED. | F YOU JUST LOOK AT I'T VERY SI MPLY,
ARE THE VI SUAL | MPACTS OF A LANDFI LL THAT GO UP TO

950 FEET DI FFERENT FROM THE | MPACTS OF A LANDFI LL
THAT GOES UP 800 FEET?
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WELL, OF COURSE, THEY ARE. AND IT' S
REASONABLE FOR THE COUNTY AT THI'S TI ME TO BE
PREPARI NG A SUBSEQUENT ENVI RONMENTAL | MPACT REPORT
TO ANALYZE THOSE DI FFERENT VI SUAL | MPACTS AND
ADOPT FEASI BLE AND REASONABLE M TI GATI ON MEASURES
FOR THAT PRQJECT.

THE SAME ANALYSI S APPLI ES TO THE
EASEMENT QUESTI ON. ARE LAND USE | SSUES DI FFERENT
FOR A PRQJIECT WHI CH WAS ANTI Cl PATED TO LAST FOR 15
TO 20 YEARS AS OPPOSED TO A PRQIECT THAT WAS
GO NG -- THAT LASTED FOR JUST OVER THREE YEARS?
OF COURSE, THOSE LAND USE | SSUES ARE DI FFERENT.
AND THAT'S WHY WE NEED AT THI S PO NT A NEW
ENVI RONMENTAL | MPACT REPORT TO ANALYZE WHAT
M TI GATI ON MEASURES FOR THAT TYPE OF A PRQJIECT ARE
FEASI BLE AND REASONABLE.

AND THAT' S EXACTLY THE PROCESS THE
SOLI D WASTE SERVI CES OF THE COUNTY HAS EMBARKED ON
| N PREPARI NG A SUBSEQUENT ENVI RONVENTAL | MPACT
REPORT.

COUNSEL FOR SAN ELI JO PRESENTED SOVE
PHOTOGRAPHS FOR YOUR BOARD TO LOOK AT AS THE
LANDFI LL LOOKED I N 1995 AND 1996. W THOUT
COMMENTI NG ON THE QUALITY OF THE PHOTOGRAPHS,

COLORATI ON, OR ANY OF THOSE THI NGS, LET ME
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OUT THAT ANY LANDSCAPI NG ON ANY OF THESE SLOPES
THAT ARE DEPI CTED I N THESE PHOTOGRAPHS W LL BE
TORN OQUT AT THE TI ME THAT THE LANDFI LL I'S CLGSED,
FI NAL COVER | S PLACED ON THE LANDFI LL, AND THE
REVEGETATI ON PLAN | S | MPLEMENTED.

SO WE SUPPORT YOUR STAFF' S
RECOMVENDATI ON THAT YOU REJECT THESE | TEMS FOR
APPEAL. THEY ARE MOOT TO THE EXTENT THAT THE
PROJECT FOR WHI CH THE MVP WAS ADOPTED WAS NEVER
CONSTRUCTED, THE CUP | S | NDEPENDENTLY ENFORCEABLE.
AND W TH ONE EXCEPTI ON, HOWEVER, WE DO TO TAKE TO
THE STAFF RECOMVENDATI ON, AS MR. MONTGOMVERY
| NDI CATED. THE STAFF' S RECOMMENDATI ON TO YOUR
BOARD IS TO POSTPONE A DECI SI ON ON THE
REVEGETATI ON TO SOVE PO NT DOWN THE LI NE.

THE LOCAL ENFORCEMENT AGENCY HAS NOT
AT THI'S TI ME HAD AN OPPORTUNI TY TO REVI EW THE
FI NAL REVEGETATI ON PROGRAM FOR THE LANDFI LL
BECAUSE THAT FI NAL REVEGETATI ON PROGRAM HAS NOT
BEEN FI NALLY DEVELOPED. THAT W LL BE PART OF THE
El R PROCESS. | T HASN T BEEN REVI EMED BY THE LEA,
AND SO FOR THI S BODY TO REVI EW THAT BEFORE THE

HAS DONE SO WOULD BE DEPRI VI NG THE LEA OF I TS
JURI SDI CTI ONAL DUTY TO DO THAT FI RST AND THEN
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RECORD.
SO FOR THESE REASONS, WE WOULD URGE

YOUR BOARD AT THIS TIME TO REJECT ALL OF THE
| SSUES THAT SAN ELI JO HAS RAI SED ON THI S APPEAL
AND NOT TO LET YOURSELVES BE THREATENED BY
LAWSUI TS BY SAN ELI JO OR ANYONE ELSE. I T'S A
SOUND DECI SI ON.  WE URGE YOU TO MAKE I T.

CHAI RMAN PENNI NGTON:  ANY QUESTI ONS?

BOARD MEMBER CHESBRO. MR, CHAI RMAN.

CHAI RMAN PENNI NGTON:  MR. CHESBRO.

BOARD MEMBER CHESBRO: DO | UNDERSTAND
YOU TO BE SAYI NG THAT VI SUAL | MPACTS WLL BE FULLY
ANALYZED AND M TI GATED I N THE CLOSURE PLAN AND THE
El R?

MR. BEASLEY: ABSOLUTELY. THAT IS ONE OF
THE MAI N FOCUSES OF THE SUBSEQUENT ENVI RONMENTAL
| MPACT REPORT IS TO ANALYZE THE VI SUAL | MPACTS OF
THE PROJECT VWH CH WAS CONSTRUCTED.

CHAI RMAN PENNI NGTON:  ANY OTHER QUESTI ONS
OF MR BEASLEY? OKAY. THANK YOU, MR BEASLEY.

NEXT WE' LL HEAR FROM JOE M NNER

MR. M NNER: GOOD MORNI NG.  THANK YOQU,

MR. CHAI RVAN AND MEMBERS OF THE BOARD. JUST VERY

BRI EFLY, TO ADD TO THE OTHER SPEAKERS THAT YOU VE
JUST HEARD, A BRI EF EXPLANATI ON OF WHY WE BELI EVE
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THAT WE' RE HERE THI S MORNI NG.

SAN ELIJO RANCH AND THE CI TY OF SAN
MARCOS WORKI NG TOGETHER ATTEMPTED TO GAI'N BOTH
ELABORATE LANDSCAPI NG FOR THE LANDFI LL AND A
ONE- SI DED DECI SI ON ON THE SPLI' T OF REDEVELOPMENT
DI STRI CT PROCEEDS. THESE REDEVELOPMENT DI STRI CT
PROCEEDS WOULD HAVE BEEN USED TO PAY FOR ROAD
| MPROVEMENTS I N THE SAN ELI JO RANCH DEVELOPMENT
AREA.

I N THEI R STRATEGY THEY ASSUMED THAT
WE, THE COUNTY, HAD TO HAVE THE SAN MARCOS
LANDFI LL REMAI N OPEN. THE COUNTY, HOWEVER, DI D
SOVETHI NG THAT WAS NOT EXPECTED. OUR BOARD OF
SUPERVI SORS AND OUR NEW CAO MADE A BUSI NESS
DECI SION. WE CLOSED OUR MOST EXPENSI VE LANDFI LL,
THE SAN MARCOS LANDFI LL; WE LOWERED OUR RATES AT
OUR OTHER REG ONAL LANDFI LLS; AND WE' RE CURRENTLY
CAPTURI NG A HUNDRED PERCENT OF THE WASTE THAT W\E
PREVI OQUSLY HAD SERVED, FULLY SERVI NG THE PUBLIC I N
SAN DI EGO COUNTY IN TERMS OF WASTE DI SPOSAL NEEDS.

THE CI'TY OF SAN MARCOS AND SAN ELIJO
RANCH ARE NOW LEFT W THOUT ANY LEVERAGE OR ANY
NEGOTI ATI NG ABI LITY WTH THE COUNTY OF SAN DI EGO.

AND THEY ARE ASKI NG YOU I N A LAST ATTEMPT TO
ENFORCE THEI R BUSI NESS DEAL, NOT ENVI RONMENTAL
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REGULATI ONS WHI CH FURTHER THE PUBLI C HEALTH AND
SAFETY. WE SEE IT AS A LOCAL | SSUE, AND WE SEE I T
AS A BUSI NESS | SSUE, NOT AN ENVI RONMENTAL | SSUE.
THANK YOU, MR. CHAI RVAN.

CHAI RMAN PENNI NGTON:  ANY QUESTI ONS OF
MR. M NNER? OKAY. THANK YOU, MR. M NNER

AND NOW LAST WE' LL HEAR FROM BOB
FOX. BOB FOX DOES NOT WANT TO BE HEARD. COKAY.
MS. CLAYTON, DO YOU HAVE ANYTHI NG TO

ADD TO THI S?

MS. CLAYTON: | DON T HAVE ANYTHI NG
MAYBE MS. TOBI AS DOES. NO

CHAI RVAN PENNI NGTON: OKAY. MR, CHESBRO.

BOARD MEMBER CHESBRO: COULD | ASK
COUNSEL A QUESTI ON?

CHAI RMAN PENNI NGTON:  CERTAI NLY.

BOARD MEMBER CHESBRO: |' M JUST CURI OQUS
ABOUT OUR AUTHORITY TO DELAY THE | TEM | KNOW WE
HAVE SPECI FI C TI ME FRAMES | N STATUTE TO HEAR - -
MAKE DECI SI ONS ABOUT WHETHER TO APPEAL AND TO HEAR
APPEALS. AND |I'M CURI QUS ABOUT WHETHER OR NOT
WE' RE LEGALLY ABLE TO COMPLY W TH THE REQUEST OF
THE APPELLANT.

MS. TOBIAS: MR CHESBRO, LET ME DI RECT
YOUR ATTENTI ON AND THE BOARD' S ATTENTION TO
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1 SECTI ON 45031. AND | APPRECI ATE THE OPPORTUNI TY
2 TO CLARIFY THIS. | T WAS NOT TOTALLY CLEAR WHEN |
3 DID DI SCUSS THIS W TH THE SAN ELI JO REPRESENTA-
4 TI VES YESTERDAY AFTERNOON.
5 MY | NTERPRETATI ON OF STATUTE | S THAT
6 | F THE BOARD WANTED TO POSTPONE THE HEARI NG OF
7 THESE | SSUES AS THE APPELLANTS HAVE REQUESTED,
8 THAT WHAT THEY WOULD HAVE TO DO | S AGREE TO HEAR
9 THE | SSUES AND THEN SCHEDULE THE HEARI NG FOR JULY
10 AND THEN POSTPONE | T FROM THERE. THE STATUTE | S
11 FAI RLY SPECI FIC, AND IT SAYS WTHIN 30 DAYS FROM
12 THE DATE THAT AN APPEAL IS FI LED W TH THE BOARD,
13 THE BOARD MAY DO ANY OF THE FOLLOW NG. AND D,
14 SUBSECTION D, IS DETERM NE TO ACCEPT THE APPEAL
15 AND HOLD A HEARI NG W THI N 60 DAYS UNLESS ALL
16 PARTI ES STI PULATE TO EXTENDI NG THE HEARI NG
DATE
17 SO THAT' S WHY THE STAFF RECOMMENDATI ON
BASI CALLY
18 SAYS THAT WE WOULD ACCEPT THAT ONE | SSUE AND
THEN
19 POSTPONE | T.
20 I F YOU WANTED TO HEAR ALL THE
| SSUES
21 I N THE FUTURE, YOU WOULD BASI CALLY NEED TO

ACCEPT
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22 THE APPEAL AND THEN POSTPONE THE HEARI NGS FROM
23 THERE. OR, OF COURSE, THE OTHER OPTI ONS STI LL
ARE

24 I N PLACE TO REJECT IT OR TO DETERM NE NOT TO
HEAR

25 THE APPEAL.
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CHAI RMAN PENNI NGTON: BUT COULD THE
APPLI CANT W THDRAW THEI R APPLI CATI ON?

M5. TOBIAS: WELL, THE APPELLANT COULD
W THDRAW THEI R APPEAL, BUT THAT WOULD BASI CALLY
NOT ENABLE THEM TO BRI NG THAT PARTI CULAR APPEAL
BACK BEFORE THE BOARD. THAT WOULD -- BASI CALLY
THEI R TI ME TO APPEAL WOULD EXPI RE.

MR, FRAZEE, DID YOU HAVE A QUESTI ON?

BOARD MEMBER FRAZEE: WELL, JUST A
DI SCUSSI ON WHENEVER THE TI ME | S APPROPRI ATE.

CHAI RMAN PENNI NGTON:  TIME | S
APPROPRI ATE.

BOARD MEMBER FRAZEE: FIRST OF ALL, MR
CHAI RVAN, | THINK THAT IN THIS MATTER | HAVE NOT
BEEN ALTOGETHER PLEASED W TH THE ACTI ON OF SAN
DI EGO COUNTY AND THE OPERATORS OF THE LANDFI LL I'N
THI'S Cl RCUMSTANCE. | T WAS CLEAR I N THE ORI G NAL
CUP THAT THERE WERE TWO PARTI ES TO THAT CUP AND
THAT THE COUNTY MOVED AHEAD W TH OPERATI NG A
LANDFI LL UNDER THAT CUP. AND THAT HAD WTH I T
CERTAI' N OBLI GATI ONS TO DO LANDSCAPI NG, WHI CH THE
COURT HAS FOUND THAT THEY DI D NOT DO. AND THAT

STRI CTLY A PERSONAL VI EW
FROM A TECHNI CAL STANDPO NT, |
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HEAR THESE | SSUES. THE LEA' S AUTHORI TY DCOES NOT
EXTEND TO ENFORCEMENT OF THE CUP. | N SPITE OF

| NCORPORATI ON | NTO THE PERM T, THAT DOESN T MAKE
| T SO MERELY BECAUSE | T'S REFERENCED I N THE
PERM T.

AND | BELI EVE THAT WE SHOULD

OR NOT HEAR ANY OF THE | TEMS RELATED TO THI S
APPEAL AND WAI'T UNTIL SUCH TIME AS A NEWEIR I S
COWLETED ON THE REVI SED PRQJECT. AND THEN I F

ELI JO RANCH W SHES TO APPEAL THAT, THAT'S THE
APPROPRI ATE TI ME TO HEAR THE WHOLE MATTER. SO |
WOULD MOVE THAT WE NOT HOLD A HEARI NG ON ANY OF
THE MATTERS ASSOCI ATED W TH THI S APPEAL.

BOARD MEMBER CHESBRO. |'LL SECOND | T.

CHAI RMAN PENNI NGTON:  ANY FURTHER
DI SCUSSI ON? MR, CHESBRO.

BOARD MEMBER CHESBRO:. | N READI NG THE
| NFORMATI ON SUBM TTED BY THE APPELLANT, | HAD

SYMPATHY FOR THE PROBLEM  THEY APPARENTLY FELT
THAT THEY HAD I N THEI R HANDS SOVE COWM TMENTS AS

RESULT OF THE CUP AND THE OPERATI NG PERM T FOR
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22 LANDFI LL TO ACH EVE CERTAIN M Tl GATI ONS.  AND
23 THOSE HAVE SLI PPED AVAY AS A RESULT OF A DRASTIC
24 CHANGE | N Cl RCUMSTANCE FOR THE LANDFI LL, WHI CH
IS

25 | T ESSENTI ALLY QUI T OPERATING AND I T DI DN T
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FULFI LL ALL THE THI NGS THAT WERE | NTENDED I N THE
OPERATI NG PERM T.

ON THE OTHER HAND, THE LEVEL OF
| MPACT THAT WAS | NTENDED TO BE M Tl GATED HAS NOT
OCCURRED. AND SO WHI LE | WOULD UNDERSTAND THE
DESI RE TO STILL GET THOSE M TI GATIONS, | T'S HARD
TO, | THINK, EVEN IF WE HAD THE AUTHORI TY TO
ENFORCE SOME OF THE THI NGS, AS MR. FRAZEE
| NDI CATED, WE DO NOT. | T WOULD BE HARD TO
JUSTIFY, | THI NK, | MPOSI NG THOSE THE WAY THEY WERE
LAl D OUT.

ON THE OTHER HAND, | THI NK THAT
THERE IS AN UPCOM NG PROCESS W TH A CLOSURE PLAN
AND AN ENVI RONMENTAL DOCUMENT. AND THE COUNTY HAS
| NDI CATED | TS I NTENT TO FULLY ANALYZE AND M Tl GATE
THE VI SUAL | MPACTS. AND SO | T SEEMS TO ME THAT' S
THE PROPER VEHI CLE FOR THOSE DECI SI ONS. AND SO
I TS NOI' WTHOUT SYMPATHY FOR PEOPLE | MPACTED BY
THE LANDFI LL SO MJUCH AS TRYI NG TO MAKE SURE THAT
THE DECI SI ONS ABOUT THE | MPACTS AND THE
M Tl GATI ONS BE MADE | N THE PROPER FORUM AND THE
PROPER VEH CLE RATHER THAN AS A RESULT OF AN
OPERATI NG PERM T AND CUP THAT ARE NO LONGER - -
VWELL, ONE THAT'S NO LONGER I N FORCE AND THE

THAT' S NOT UNDER OUR JURI SDI CTI ON.
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BOARD MEMBER JONES: MR. CHAI RVAN.

CHAI RMAN PENNI NGTON: MR, JONES.

BOARD MEMBER JONES: | SUPPORT THAT
MOTI ON OF MR. FRAZEE AND THE SECOND. BUT I'M A
LI TTLE BIT WORRI ED, YOU KNOW ABOUT SOMVE OF THE
MEETI NGS THAT 1'VE HAD SI NCE |' VE BEEN HERE

THI' S PRQJIECT. | SEE PI CTURES OF PUENTE HI LLS

THE HOPES THAT THI S SI TE ENDS UP LOOKI NG LI KE
PUENTE HI LLS. AND | PO NTED I T OQUT TO THE
ADVOCATES OF THE PRQJIECT THAT UNDER CLOSURE, A

OF THAT VEGETATION IS NOT ALLOMBLE. | T 'S NOT
GO NG TO WORK. I T"'S -- FIRST TI ME WE HAVE A

W NDSTORM EVEN | F YOU WERE ABLE TO BURY IT IN A
WAY THAT YOU COULD KEEP THE | NTEGRI TY OF THE
LANDFI LL COVER I N PLACE, | THI NK THAT THE FI RST
BI G WNDS WOULD BLOW THAT STUFF OVER

SO | WOULD HOPE THAT VWHEN WE LOOK

THI S REVEGETATI ON PLAN, THAT EVERYBODY | S AWARE
OF, YOU KNOW THE CONSTRAI NTS OF SUBTI TLE D AND
WHAT WE HAVE TO DO BECAUSE | T MAY NOT BE EXACTLY
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21 WHAT SOVE PEOPLE WANT TO SEE, BUT |IT MAY BE ALL
V\E

22 ARE GO NG TO BE ABLE TO DO TO BE ABLE TO KEEP
THE

23 | NTEGRI TY OF THAT CLOSED LANDFI LL, YOU KNOW SO
24 "M GO NG TO SUPPORT THI S THE MOTI ON NOT TO HEAR
25 ANY OF THE THREE.
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1 CHAI RMAN PENNI NGTON:  ANY OTHER
2 DI SCUSSI ON? | F NOT, WLL THE SECRETARY CALL THE
3 ROLL.
4 BOARD SECRETARY: BOARD MEMBER CHESBRO.
5 BOARD MEMBER CHESBRO. AYE.
6 BOARD SECRETARY: FRAZEE.
7 BOARD MEMBER FRAZEE: AYE.
8 BOARD SECRETARY: GOTCH.
9 BOARD MEMBER GOTCH: AYE.
10 BOARD SECRETARY: JONES.
11 BOARD MEMBER JONES: AYE.
BOARD SECRETARY: RELIS. CHAI RMAN
PENNI NGTON.
CHAI RMAN PENNI NGTON:  AYE.  MOTI ON
CARRI ES.
THAT CONCLUDES OUR SPECI AL BOARD
MVEETI NG.

MS. CLAYTON: CAN | ASK THE BOARD TO
CLARI FY THE MOTI ON? WAS | T A MOTI ON TO NOT HEAR
ANY OF THE FOUR | SSUES?
CHAI RMAN PENNI NGTON:  CORRECT.
THAT CONCLUDES OUR SPECI AL BOARD
MEETI NG.  AND NOW I TH NK WE' LL ADJOURN TO THE P&E

COW TTEE.
(END OF PROCEEDI NGS AT 9:40 A. M)



1se note: These transcripts are not individually reviewed and approved for accuracy.
33






1se note: These transcripts are not individually reviewed and approved for accuracy.
34






